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THE SHIRE INDUSTRIAL PARK MAINTENANCE TRUST

This Declaratiort of Trust made tnis 
7tl-. 

day of August, 2006, by Franklin
WarehousingdDistribution Co., Inc., also known as Franklin Warehousing Distributing
Company, Inc,, a Massachusefts corporation having it usual place of business at 6f,
Benjamin Day Drive, Wrentham, Massacftusetts 02038, (the "Declarant'). The
Declarant hereby establishes this Trust, which shall hoH in trust the property nghts,
hereinafter described and conveyed to the Trust by the Grant of Easement recorded
herevvith, albject to the terms and mnditions of this Trust and ehall perform the
maintenance obligations hercinafter enumemted.

WITNESSSETH THAT:

Section 1. Name; Leqal Form

A. The Truet hereby created shall b€ krpwn as the Shire lrdustrial Park
Maintenance Trugt, and under that name, so far as legal, convenient and pnacticablp,
shafl all business carried on by the Trustes be conducted ard shall all instrunents in
writing by the Trustees be execu*ed.

B. The Declarant and its successors and assigns, to the extent it so designatesJ
shall be the Declarant of said Trust, and shafl have and be vested wtth all of the rights,
powere, authority, privileges and prerogatives of the Declarant hereunder.

C. All the rights and powerc conferred upon and exercisable by the Tnrstees
hereunder, and allproperty interests, real and prsonal, tangible and intangible,
onveyed to the Trustees hereunder, shall vest in the Trustees as joint tenants withrigtrt
of survivorship as Trustees of this Trust, in trust to exercise, manage, administer
dispose of the same and to receive the inome thereof brthe benefit of the
beneficiaries of this Trust.

D. lt is hereby expressly declared that a Trust and not a partnership has been
crcated and that the beneficiaries hereof are cestuis que trustent, ard rrct partners
associates or any other rclatbn whatever befirveen themsefves with respec{ to
property, and hold rp relation to the Trustees other than of cestuis que trustent only

p

such rights as are confened upon them as zuch cestuis que lrretCnth.efeqndef.
under JnC pursuant to applicabte provisions of law. SEE PLAI$ RLfD H o o b
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ownership, maintenarrce, repair, rcplacernent and management and responsibility for
the Shared System and Shared System Property, as hereinafter defined, for the Owners
of the Lots subject to frris Trust, and to represent the intercsts of the Chrners bebrc
govemment agencies and other public and private institutions or organizations.

B. This Trust is created for the purpose of (a) satisffing the requirements of 310
CMR 15.2S'293, and (b) SpecialPermit Decisbn No. 05-04, issued bythe Town of
Norfolk Plannirg Board on Ocfober 6, 2005, granting a Special Permit for a planned
multiJot development ("PMLD') for a commercial subdivision.

C. All Owners shall automatically harre a beneficial interest in this Trust. lt shall be a
condition of any con\reyance of any Lot that this Trust be rcfened to in the deed, and
that eacfr Deed shall contain the language'Grantee acknowledges and agrees that the
Lot is subject to the Shire Industrial Park Maintenance Trust, n/dlt dated August z ,
20ffi, and recprded at Norfolk Registry of Eleeds at Book Page -, as it
may be amended, and by acceptance and recording of this deed, the Grantee agrees to
be bound by ard subiect to the provisions of said Trust.

Sedion 3. Definitions

The following terms shall have the followlng meanings in ttis document:

A. "Common Areas and Facilities'shall mean the Shared System Property,
including all improvements located thereon, subJect to easements and other rights
reserved by the Declarant, and any and all apparatus, and installations existing for
@mmon use, and the Shared System.

B. 'Gommon Expenses" shall mean any and allfunds assessed to the Orners in
accordance with the terms set forth in this Trust for ffte ongoing maintenan@, repair,
replacement and management and respnsibility of the Shared System.

C. "Mass DEPF shall mean the Department of Environmental Protection and any
$r@essnr agericy thereto.

D. "Lof'or "Lots" shall mean Lots 1-24, inclusive, as shown on a plan entitled,
"Definitive Subdivision, Shire lrdustrial Park", dated June 1, 2005, revised Auqgust 8,
2005 ard November 15, 2005, prepared by Geller DeVellis, Inc., of 70 Walnut Sbeet,
Wellesley, MA 02481, specifically consis{ing of the SuMivision mver sheet, SuMivision
Nanative sheet, and "Lotting Plans, sheets 14 of 8", prepared by Prccision Land
Surveying, Inc., ard recorded with Norfolk Registry of Deeds as Page Nos. 11-16, in
Plan Book 550, (hereinafter refened to as the'Plan").

E. "Ownef or "Owners' shall mean those individuals or entities owning the tiUe,
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from time to time, of the Lot or Lots, as set forth in ExhibitA attacftd hercb and
incgrporated herein by refetenoe, or such zubsequent Ouner or Owners of those Lots to
whom title to the Lots may be transfened.

F. "Shared System" shall mean the leaching areas onstructed, fiom tirne to time, in
the areas shown as Easement Areas 1-15 on the Plan hereinafterdefined, togetherwith
all pipes, conduits, controls, ducts, plumbing, cables, equipment ard otherfacilities for
the ifumishing of septic services and all sewer and drainage pipes, septictanks and
sewage disposal systems and utility conduits, lines, pipes and wires necessary to
operate the Shared System; and the right and easement b use the same shall be
induded as part of the Comrnon Areas and Facilities, and all pipes constituting the
swtage oollection system ard the related appurtenanes relating thereto.

G. "Shard System Pmperf shall mean the areas shown as Shared System
Eaqement Arcas numbercd 1-15, inclusive, on a plan entitled "Shire Industrial
Subdivision, Sharcd Septic Sptem Easement Plan", dated June 6,2006, as revised on
JunB 19, 2006,prcpared by Geller DeVellis, Inc. (Sheets 14, inclusive) and recorded
herewith (the "Plan"), and as further described in a certain lGrant of Tite 5 Covenant
and Easemenf recorded hereurith, as rnore particularty described in Exhibit B attached
hereto ard inorporated hercin by reference.

H. "Title 5" shaflrnean The State EnvironmentalCode Title 5: Minimum
Requirements forthe Subsurface Disposal of Sanitary Sewage", 310 CMR 15.0ffi0 et
seel as amended.

l. 'Grant of Easemenf' shall rne€rn the Grant of Easenrent by Declarant to this Trust,
of even date and recorded herewith.

Section 4. Trusteas

A. The originalTrustee hereunder upon the establishment of this Trust is the
aforesald Franklin Warehousing/Distribution Co., Inc. Said originalTrustee shall remain
in offce as Trustee hereunder until the Election Date as hereinafter specified, In
additircn, to said Trustee (hercin called the OriginalTrustee), the Declarant may
designate and appoint other persons also to be Trustees hereunder.

B. For purposes hereof, the Election Date shall be the date upon which the
DeQlarant (or itrs suecessor and/or ass(lnee) shall own fewer than two (2) Lots.
Prcvided further, however, in the event that klarant conveys all of the Lots in the
Suhdivision to Burke Prcperty Development, LLC, a Massachusetts limited liability
conlpany ("Burke"), with a principal place of business at 65 Benjamin Day Drive,
Wr4ntham, Massachusetts 02038. Burke shall be mnsidered the Declarant and Initial
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Trustee of this Trust.

1. On the Eledion Date, the Original Trustee shall resign and there shall be
elected a Board of Trustees of tte Trust oonsisting of no leis than three (3)
persons and rp more than five (5) persons. The pergons so elected shail tie
owneG of Lots eJwted by the vote of ownerc owning not less than fiflyone
petent (519o) of the shares in this Trust ard theirtenns of office shati
@mmence as olt!9jrst dayof the sr,rcceeding calendar !rear; and thereupon the
terms of office of all Trustees theretofore in offe hereunder shall terminate. The
tenns of otfiice of the Trustees so elected shall, except as hereinafter provided,
be one (1) year.

2. At each annual nreeting of the Trust following fre Election Date, there
shall be ehc'ted as Trustees hereunder such numGr of persons as shall be
neoessary to fill all vacancies therr occuning in the office of Trustee hereof by
virtue of expiration of terms of offie, resignation or othenrise.

G. lf lor any rcason any \tacancy in the office of Trustee shall continue for more thansixty (60) days after the occunence of such vacancy and shall at the end of that ume
remain unfilled, a Trustee or Trustees to fill such vacancy or vacancies may be
appointed by any court of competent jurisdictbn upon the application of any Trustee
hereunder or any Orvner and upon notice to all Trustees and'to sucfr other, if any,
parties in interest to whom the court may direct that notice be given. The foregofig
provisions of this Sedion to the contrary rptwithstardirg, Oesfite any vacancy in lrre
offce of Trustee, however caused and for whatever duration, ine remaining oi surviving
Trustee, subJect to the provisions of the immediately following panagraph, ihall continue
to exercise and discharge allof the powers, discrefion and duties nereby'confened orimposed upon the Trustees.

D. The following provisions shail be applicable to trustees hereunder

1' Any Trystee may resign at any time by instrument in writirg, signed and
acknowledged in the manner requird in Massachusetts forthe alimdwbdgment
of deds and guch re_signation shall take effect upon tha remrding of sucfr
instntment with saitJ Registry. After reasonable notice and oppriunity to be
removed ftom ofrice for euse by an instrument in writing sighit bythe holders
of 51o/o of the shares of this Trust, such instrument to taie e?eet uion the
recordlng thereof with said Registry.

2. No Trustee appointed orelected as hereinbebre provided, whether as
Original Trustee or as successor to or as substitute for another, s'hall be obligd
to give any bord or surety or other security brthe performance of any of hiJ
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Sestion 5. Beneficial Interest ard Beneficiarigs,

The beneficial interest hereunder shall consist of twenty-five {25) shares, whictl
shall be vested and held as follows:

A. At ttrc time of this declaration, the Grners of eacfr Lot shall each hoH a four (4%)
percent beneficial intercst hereunder.

B. Said shares are appurtenant to each such Lot, the same shall belorp to the
ow[er or owners of such Lot, and the orunership of such shares shall be neither severed
nor held separately from the ownerchip of sucfr Lot.

Section 6. Powers. Duties and Eunctionq of Board of Trustees.

The Boad of Trustees shall have all of the powers, duties arnd functions requisite
for the plop€r maintenance, repair, rcplacenent and management of the Shared
System facilities. The powers, functions and duties of frre Board of Trustees shall
include, but shall not be limited b the following:

A. 'fo maintain, operate, repair, improve, replace as necessary, and othenrvise deal
with, and rnanage the Shared System therein and any and all pipes, conveyan@,
treatment and discharge of sewage waters.

B. To take all actions with respec't to governmental entities, or offtcials, boards or
agenciesthereof, which maybe neoess€lryorappropriate in relationto anyof the
facilities rcfened to in the furegoing paragraph A.

C. In connedion with the Trust Propefi and with the foregoing, but only consistenfly
with and in furtherance of the foregoing purposes hereof, (l) to retrain the Trust Prcperty,
or any part or parts thereof, in the same form orftrms of investment in whictr receirred
or acquired by them so far and so long as they shall think ft, without liability for any loss
resulting hereftom; (ii) to purchase orotherwise acquire title to, and to rent, lease or
hire frcm others for terms whidt may extend beyond the termination of this trust any
property or rights to property, r€al or personal, ard to own, manage, use and hold sudr
property and such rights, (iii) to bonow or in any offter manner raiae such sum or sums
of money or other property as they shall deem advisable in any manner and own any
terms, ard to evidence the same by notes, bond, securities or other evidence of
indebtedness, which may mature at a time ortimes, even beyond the poseible duratfrrn
of this trust, and to execute and deliver any mortgage, pldge, or other instrument to
secure any sucft bolrcwing, (iv) to invest and reinvest tre trust property, orany part or
parts thereof and from time to tirne and as often as they shall see fit to change
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duties hercunder, prcvided, hourcver, that the holders of 51olo of the drares
this Trust may by instrument in writirg signed by them and delivered to the
Trustee or Trustees affected rcquire that any one or more of the Trustees
give bond in sucfr amount and with sucfi surcties as shall be specified in
instrument. All expenses incident b any such bond shall be specified in
instrument. All expenses incident to any such bond shall be ctrarued as an
expense of the Trust hereunder.

3. No Trustee appointed or elected as hereinbefore provided shall
circumstances or in any event be held liable or accounlable out of his
assets by reason of any action taken, suffered or omitted in good faith or be
liable or accountable br more rnoney or other prcperty than he acfually
or for allowing one or more of the other Trustees to have possession of the
books or pruperty, or be so liable, accountiable or deprived by eason of
€rrom of judgment or mistakes of fact or law or by reason of anything except
own Frsonal and willful malfeasance and defaults.

4. No Trustee shall be disqualified by his offte from contrac{ing or
with the Trustees, orwith one or more of the O,vners as vendor, purchaser
otherwise, nor shall any such dealing, contract or arrangement entercd into
respect of this Trust in which any Trustee shall be in any way interested be
avoided, nor shall any Trustee so dealing or contnacting or being so
liable to account br any prufit realized by any such dealing contract or
arangernent by reason of such Trustee's hoHing offce or of the fiduciary
hereby established, pmvided the Trustee shallact in good faith ard shall
the naturc of his interest before any such dealing, contract or anangement
entered into.

5. The Trustes, ollectively, and each of them individually, shatl be
to indemnity both out of tlre trust property and by the Owners against any
incuned bythem or any of them in the execution hereof, Includirg without
the generaltty of the foregoing, liabilities In contract and in tort and liabilities
damages, penalties and fines.
6. In any matters relatirg to the administration of the Trust hereunder
the exercise of the powers hereby conferred (a) each Trustee shall have
vote, and (b) the Trustees rnay act by a majority vote at any duly called
at wtrich a quorum is present provided in Paragraph A of Section t hereof,
Trustees may also act withor.rt a meeting by instrument signed by Trustees
entited to a maiority of the votes. Any mafter as to vr/hich the Trustees then
office shall be unable to decide by a majority vote shall be referrd to and
dmlded by arbitration in accordance with the then rules of American
Association.
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